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PER CURIAM. 
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After examining the briefs and appellate record, this panel 

has determined unanimously that oral argument would not materially 

assist the determination of this appeal. See Fed. R. App. P. 

34(a); lOth Cir. R. 34.1.9. The case is therefore ordered 

submitted without oral argument. 

Plaintiff-appellant Skidmore, Owings & Merrill (SOM) appeals 

the district court's order granting summary judgment in favor of 

defendants-appellees Canada Life Assurance Company and 

Confederation Life Insurance Company (the Life companies). SOM 

brought suit against the Life companies asserting they are liable 

to it as the parent companies of Dover Park Development 

Corporation and Dover Park Development Corporation, Ltd. (the 

Dover entities). Specifically, SOM sought to pierce the. corporate 

veil of the Life companies in order to receive payment for 

architectural services it performed for the Dover entities in 

Denver, Colorado. The factual background of this case is set 

forth in detail in the district court's opinion. Skidmore, Owings 

& Merrill v. Canada Life Assurance Co., 706 F. Supp. 758, 759-60 

(D. Colo. 1989). Therefore; we will repeat only those facts 

necessary for resolving the issue presented. 

In 1982 and 1983, SOM provided architectural services to the 

Dover entities but was not paid due to those companies' 

insolvency. SOM ultimately obtained a sizeable state court 

judgment against the Dover entities, which it now seeks to enforce 

against the Life companies as parent corporations. Specifically, 

SOM asserts the Life companies undercapitalized the Dover entities 

and exerted such control over them that piercing the corporate 
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veil is appropriate. Further, it argues that genuine issues of 

fact exist which preclude the entry of summary judgment. We 

disagree, and affirm. 

The Life companies organized the Dover entities as a 

''developmental arm" and contributed five million dollars each to 

their initial capitalization. They each retained one seat on the 

Dover Park Board of Directors and controlled 17.9% of the company 

stock. In 1984, after the financial collapse of the Dover 

entities, the Life companies infused them with additional capital 

and paid various creditors. Despite the financial condition of 

the Dover entities, SOM was not told to stop work on the project. 

DISCUSSION 

We review the grant of summary judgment de novo, in the same 

manner used by the district court. Abercrombie v. City of 

Catoosa, 896 F.2d 

Fed. R. Civ. P. 

1228, 1230 (lOth Cir. 1990). Pursuant to 

56{c), summary judgment is appropriate only where 

there are no genuine issues of fact and one party is entitled to 

judgment as a matter of law. Celotex Corp. v. Catrett, 477 U.S. 

317, 322 (1986). Under this standard, the mere existence of some 

factual dispute will not defeat a motion for summary judgment. 

~A~n~d~e~r~s~o~n~v~·-L~i~b~e~r~t~y~L~o~b~b~y~,~-I~n~c~., 477 u.s. 242, 247-8 (1986). 

Rather, the factual dispute must be genuine and material to the 

issues presented. Id. In reviewing the grant of summary judgment 

in a suit based on diversity jurisdiction, we apply the law of the 

forum. See Lowell Staats Mining Co. v. Pioneer Uravan, Inc., 878 
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F.2d 1259, 1262 (lOth Cir. 1989 )(applying Colorado law). Here, we 

apply the law of Colorado. 

Absent circumstances j ustifying disregard of the corporate 

form, a parent company is treated as a legal entity separate from 

the subsidiary. See Quarles v . Fuqua Indus ., Inc., 504 F.2d 1358, 

1362 (lOth Cir. 1974); see also New Sheridan Hotel & Bar , Ltd. v. 

Commercial Leas ing Corp., Inc . 645 P.2d 868, 869 (Colo . App. 1982) 

(in orde r to pierce the corporate veil, one company must be an 

instrumentality of the other). Dis regarding the corporate form is 

a drastic remedy. Th is court rece ntly stated , " [C)orporate veils 

exis t fo r a reason and should be pierced only r eluctantly and 

caut iously . The law permits the incorporation of businesses for 

the very purpose of isolating liab~ l ities among separate 

enti ties. " Cascade Ene rgy & Metal s Corp. v . Banks, 896 F.2d 15 57 , 

1576 (lOth Cir. 1990 ). In analyzing whether to allow dis regard of 

the corporat e form , we l ook for the existence of the following 

fact ors : 

(l) The parent corpora tion owns al l or ma jority of 
the capita l stock of the s ubsidiar y. (2) The paren t and 
subsidiar~ corporations have commo n directors or 
office rs. (3) The parent co rporation finances the 
subsidia ry. (4) The parent corporation subscribes to a ll 
the capital stock of the subsidiary or otherwise causes 
i ts incorporation. (5) The subsidiary has grossly 
inadequate capital. (6) The parent corporation pays the 
salaries or expenses or losses of the subsid iary. {7) 
The subsidia ry has substantial ly no business except with 
the pa re nt corpor a tion or no assets except thos e 
conveyed to it by the pa rent corporation. (8) In the 
papers of the parent corporation, and in the statements 
of its off icers , 'the subsidiary' is refe rred to as such 
or as a depa rtment or d i v is ion. {9) The directors or 
executives o f the subsid iary do not act independent ly in 
the interest of the subsidiary but take direc tion from 
the parent co rpora tion . (10) The forma l legal 
requirements of the subsidiary as a separate and 
independent corpora tion are not observed. 
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Lowell Staats, 878 F.2d at 1262-63, {quoting Fish v . East, 114 

F.2d 177 , 191 (lOth Cir. 1940))(applying Colorado law). 

Our exhaustive r eview of the record in this case reveals the 

distr ic t court' s ruling on the motion fo r summa ry judgment was 

corr ect . Once a summary judgment motion is properly supported, 

the burden shi fts to the opposing party to submit speci fic facts 

to show granting the motion is inappropriate. Ande rson , 477 U.S. 

at 250. SOM failed to sustai n tha t burden here. Despite the 

existence of a substantial reco rd, SOM has failed to raise any 

genu ine issues of fac t which could defeat summary judgment. While 

we no te the Life companies and Dover en tities may have used poor 

judgment in not advi sing SOM of the financial condition of the 

Dover companies , their actions and the relationship fall wel l 

below the threshold for imposing the drast ic remedy of pierc ing 

the corpora te veil . As we sta ted in Lowell Staats, " [t]he 

possibility that Staats may have difficulty enforc ing a judgment 

against [the de fendant) alone is not the type of injustice that 

warrants piercing the cor porate veil''. 878 F.2d at 12 65 . 

Accord ingly , the judgment of the United States District Court for 

the District of Col orado is AFFIRMED . 
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